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^ toRt, M ftott, 2009 

to?: ^fito to ^ tjh ^ aww to % tofto mtofto toros ^ aimrcif $ tofto xny=rrrgft 

tor-tor ffur fa i 

W. K 14/1/2008-^5ftt^.—1995 3 TOtotto tott-TO* tto 3*fafWT, 1975 (to 


cRfT TOT1?) TO a#& cTFTT TO toTT-'X’JTO (Htfea ^ W^H, TO TO ^]<r4> TO 3TTTOrR, 

vmw ct«it to Into) tor, 1995 (to TOto'to froroto tot t), v§fi inu 

1. to:, totf toto* tos ^^tsf ftoR&, tort to tori %., torror (to 

l^MVnict 3ltoF TOST TOT £) ^ to (to i^ T TOd TOTO& TO wt) <£ 3TTOT TO 3 tofe 

*TORRTO TOTRTfS (to l^MVn i ^ RTOEg TOST TOT ^ W? TO to? <to ftfto toTORt (to Hd^TVTOd 

tofto to to t) ^ tost tot atofron to ftrorto ^ 3ig^TO 3 to toro trrj?t tor i to rfto toto 
?t ?j^to ^ aiftoror ^ to? tor^ tot ar^jto from i? i 

to. ■gtoJT 

2. 'TTfTOKt 5TTT W to* TO to«T 3 toM^RT irflTOT 3TOT^ ?f i :— 

(0 toroHt n torof sro toro rtto ^ anroc TOt PiTO i dRl ^ 3 ? tor 5(5) ^ anjto 3 

rpto % ^ TO ^ to 3 toffdd rpto TO^arf ^ arto' ^ tor 3 ?itont to to ^?an?f 
to p;, ftor 23 "to, 2008 ^ to toto?r rjto to *ft, to w ^ wra, aramro nf 
TOto ton to *n to to ^arm artoro ^ ntof to toro TOto to rrto to 3 
toto 'jdidi^T ??t f’nto *ff 1 
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(ii) #Et 1.01.2007 ft 31.12.2007 (RTn 3Tctfft) eftt HTctfft ^ eft aft I 

«ffcT eft eft ft JPjfriiftt effr wet if 3lftc3, 2004- ^Tlft, 2005, 3T^cT 2005- 

. 2006, 3$cf, 2006-^, 2007 efft 3TcrfSf cTSTT RTEf SPftft eft) TTrfftat fftRT ^ an I 

(iii) fftfae snfftwft srt pr vara eft tnftSfcp wn nfftnm iftftep 31 2009 eft) 

nn% fft*r «£t l 

(iv) jjrfSRPrft ft fierce wemft effr fttfen ft ipft ft> feR fctR 5 ° 5 ' 0 ^ 2 °°® 

cfjt TTcfT >Hl4vjlP rcf7 ^Rlf cPT 3TT#3H fcfRT SIT, fftRtft ^PPlft eft wfclIftlM ft 

iift feRn an 1 'H i jyttftep ^Hettf eft tjtrri wapiti ft fcfl%3 Rftem etan ' dTl ' ! 

51*3?) fipq at I 

*a. IftgreTtftn ^eqre qft trtft ^ 

ci^RTP t)|P|c5 T it fftctRTffN anftTmfcT eWNlft® t, PRRTI Ml'MKjfftch 3J5) 

SOCI 2 tv fftlft ■8e L Kj 1 7'8 3flcMft cFcftTI^S, ■Sl§<lci'i'ii^'i, HlfpPiipct •cTciWlS^, 

craW 'Hc^cKn ^ OTffteft^mftfttRHTRicntian? 

1975 eft 3TSHT7I 28 aft 3RTftcT TtTRftn ^tFTR (Tjfteftl^d aReJ ftWT tref efttfen 

5 nm?ft ’tR 3naTfet) aft ^RtW 28121047 aft ^ apfffm ^ a»i«5P* & 1 

n. ai^i3gfPt 

4. m^ftsft ?jc^ aft arftrcm fcg anRam ftnft ^ftftap ffto aran ft^tft 

RlfetaH eftPeperd gu-s^yi fcT. gwl TRapT Ton ft H'dl.d eftt 4^ aft I TR 

ytm eft anuR *r snlftapift ft RiR ^wrra stflRpRT ^ wiftSiap m mR u uh ft <j^ ra 
iftrtn an fcp atTcRcp cpmfftftf cm inftta asanren ft anj® arjw famaJan aft) fttwa 
86.53%) t, 3R: fftaW 2(73) aft 3PJHR 3tTtep ^ ajtftm f 3lk wfaamft eft 

aftepst eft "mat siiftdctft nft msnftsft fftnmcicft eft fftarn 5 ( 3 ) eft at-dftd w 
arfeepR t l 

5 . ffteftep 5 Efl, 2009 efft aiftlfftra wftRfftep TgetcTTf eft fttTR ftTpft 

(iRR) cRyftm, fftftrarn eft 7idipnn^ ft infftemft nft TjffteT fftRi ^ ft> 
ft^rft dnftem aftfftemRt ^j^ot fftto aft wnr sjernra nn 3tfftrtFn ft^nft pr=mftm 

ffB^m woftro (ataftet ft?T eft Pnldeb eftt T^wep epmftt) ft m fiftm t 

3fK v3^ WSf "M-MI mtT cf>^ c^oT fcf^TT 9TT I 

6 v gq^cF ^ ^ 'deiVl ^ 3Tf^cT yfclft^ A.'i# ^ 

itfljulp fcp ^rar$'* ^ A PlHI^R 
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(i) ft^ft ftfftEKW fcT. ft fftil'cE 20 3R7W, 2009 ft 3Ejft RET ft 

ETWE ft clftflftluj ffu^ET JTT.foT. Eft 3# WTTEE WEWE cf>t fftftt fftR wft ft Elft ft 

sfk Eft etee ftft ft Eft ft Tjfftr fcpTrrr re we rfetet etw ee srjftE fftEi 1 

(iii) ^flft TMcT ftwft JcJlfeliK ftfftcbcR #0 ft fftftE) 2 3TcR£ER 2009 ft 

EE ft W ft ftfftE fftET % W#ft ETEET f^RT 3TOET WEEE cEEWE fftEft 1 

taR 2009 ft ft# efEftftr ETotfto ftt ft? fftrr ft I 

(iv) acM^icf ft# WTfoRR ftfftc^H fcTO ft fftETE> 02 Rid^< 2009 ft 

3E?ft m £RT RWf WTE> i^cN-I^M ft tcfftftE fftTRT RT^TT ^Hd WRE l?chHftui 3# 
fferr ftt TjfftT fftET fft ftwft ftcRTE# JJT.Iftf. Eft eteet #rt were 

CZRRTRT ft E'Wicl^i. Eft E#c||^ fftEtE> 01 teR 2009 Eft Rft Eft W Tjgft % | 

(v) ft# ftRRR ^ftftc # ftlftlRi# ft Rdlft 27 3?E^EE 2009 ft 3TRft EE glET 
Rfe ftt t fcf> fftETE> 01 teE, 2009 cTTt W7TEE WEE EE WETST? ft RTT^T WEWE eft 

Eft cEkei^ Tjft Eft W REft % I 

(vi) fftETcE 8 E£E, 2009 ft WEWE WERFRT' ERR eft RET wfcT, ft?# WlfcRR 

ftfftEWH fefO Ref ft# ftcRW# ft^SET 5TT0feT0 ft ft# fftTRE 01 #WER 

2009 left WElf# >HHNH WEE eft Efft [ 

Hlfachlfl 5RT uira 

9, Pl4*i 2(# ft 3RJWE tRc^ \T€TRT EE cTREft ft wft *A<?^ WEKE>, ftt ETETE ER£ ft 
fftfft#T 3TSRTT ER# Ejft fftftt cEl4cEdlM ft EtcEE ft 3T2TE EF ftRRET #2RT cR^ ft 
■fl7*}f^F> \3WEE cET FTF ft RR7 FRTTEE ft IT^I 3EJERT ft #ETE RfE ftft 
8‘^TEft Efft^RT Elfftl cR^ ft fftftRRft 3T2RTF 3TTERTcft ft ftE^ ftt 3T3TET WE wft 
3HERRE ft, 3# ftft RF# ft WRTEftt ftt E# ^ftRT EE .RFT # W7ETT WRRT I 

10. fftER 5 ft SRJ^rrc ETTE eft ?JW3TRT - W7 fftER (4) ft fft ^ ER WTEE Eft ft^cEE 

tftfe: RTfftElft ftEET FftRT ft 3TSRTI WEEft ftft ft ^RE WcTEE 37TRT ftft 

R? ft lEft^RT EWE ft 3T#RE, #ET ESR EWE EE fftftWT E^ft ft feR WE Eft ^>3TE 

eftft I 


Pm i5(3) fftfftw ETfftcETft WT fftER (l) ft 3R#E fftR ER 3#EE ft 3RJRWT ft 
WE ftt ^*>37RT Eft E#t, W WE fft;- 






[ i—wrg 





(<fi) v^sfl 7 ! M tr 3RRT M'S eft tffoTT ^ M ^ 

3TTSmr *R S? MtRfl ^ v5TT^ f^ 3TTM S\f^ ^sfl -7 ! gRT W 3TR Mn 
^ 3 I TO# RTS ^ ^ ^mpft, gfc 3 TMt W( >PTO ^T # m&\ SR# 
S>^ vkmqctf Eft ^JT N3lfm gRT mm cR$ cfc ^TTcR <ft qrM 
tffrRm # cfTTf ?t; M 

0®) SI? 3?T^*i # v3Hd<*T SRFJ tjtt eft xiomoi MSfaldl S# WS 4R4> ^qg 
^ ^3^ S SR ^ % f^Hfeif^d ^ # trqfrg t ;- 

(i) ^ 

(i) art#, w erp; st, afa 

(i i) ^ ef R^ Bt, vjTTcT cjft ^>3Tm SS 3fH%?S Mf SR# ^ M StM 

3TRn#t 4>R*e1 HIC*1 <# ftg cJtRUTTc^R? ^fejE| j 

WsShRR - ter S> JRfTvjHltf 3TT#SS 4# vJSfr 7 ! gM g^SST ^jgft gfft ^ 
3R5?r SHT STRTT Sf#^S ^STSS# # ^51 wh MlT #T MSS ^ T q j%<t> 
^TRT 3TT#SS SS TOTMcT Wfc 3TTO Ms 4R# M iftoj 4> vjtf WT §RT 
W^T SRJ S> ^ef vJcMlq-1 SS SSRT sMcf # 3Tf#S> t I 


11. M 7 ? 14 ^ 3T^TR 

^5T *FSTCT ^ gfti- 


- Plfw Rif«icr>i{| TRT w4yiPjcp ^JTO RT# 3R^ vjffg g>f 


W JFttM ^frs # Ms> 3 rj#s s* M ^j*> s# sf sft, srrt M 

# ^TT SR# c£ feP? TR? felRad 3TJ#W 3TM ftdT t;' 


12 . 
#TOf 
IRdTSi 
SR# : 

Mt 7 


HlfS^ll ^RT 5R^?T Rdicft 8 'Jjd, 2009 ^ cZR^TRT exdioyoj 4RR gsjT 
^Tt^R feTO ^ ^RRf ffofcgr JT.fcT. ^ 

f^r Mra> i Mm 2009 ^ wrm im t MfRg Mr jft 

pRT Mn 7 RT % ^didRd SJTORT 4>T T^g vjjtMr ^^IMd fr mn 

W ^ ^ wfa 01 Mm 2009 # Mr g# aM ott wgFr 


1 c f%gi <i4i 1? Miid ^smr ir Rfg ^ 3 TrPr> ^ir *tMft 
^R# mQ ^ vJejVi 4> gsg# g# f^rf# p Ri ^K 2 #:- 





^rra arcTfe ^ vJc^i^h 

cut l%^n (Jft.^) 

1ftdA eR! :H Rl^lcl 

d^TeRR 

uHci^o/-ftd.O/ r (^id 

3Tdfft) 

vftd ddfil 

^c||f^d>{ eft[AcRc4-i 

26,353 

51.76 

gdAcb 

17,704 

34.77 

ir^ijngr^i - jBiiMWHi 

44,057 

86.53 


6,861 

13.47 

ftldlJift ’cftlftcRed 

- 

- 

4mictA ^fAcr>exi 

- 

-■ 

fdT d Reft 4 ddddd 
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14. tftd cjft ^3TTd d> ^Tdd ddl dRfftcR did mR u II 4 3Tf$RjfxTd ddft WI ftdft 

TRljeTd? eft fA eR cd $ u <S*^ld feFO d4 dx'ej^ ddifdd ft fftddT (eT T T' 5: r 3 T 539c) dT | 

^fcjf> f^dTcR 01 RldW, 2009 dft dTWT WH dR sRdWR ddft d> dTd dTddTd 
^id^ l dft cR l jc| | ft) Tjft ftt dft sft, 3Td; d? dldT ddT % dTd dft CRT ar^fcr 

cR^ dH4 Ad A J c( i fediR cftfftdddT d feTO fftdd 2(7sf) d> 3TddTR 4Ac^ ddftd cRT 

ftt dFT ^ I 

15. dF fttd fftjdl dTdl ft 1% did efft dRo3TTd eft ddd 4lRldddrdf Add wfeRR 
cft[ftcR?d s^dgd fcT. ^ £Kiftd> $u*jd£|u| fftTO dft fftdd 5 eft 3TJdH ddftd dlftd 

dffteRR dT 3fR cjTeT \3e4dR 3 86.537c eft iiVlcjld eft crkui fftdd 2(^3) d> TTTd 
dfed Iftdd 5(3) eft 3Tddd dF dftd[ d#d ft, TOJ ftdft' ' J eilfcT"47 eRiAcRed 
foTO eft RnicR 26 3Fdd, 2009 ftf, 3Tdtd f^Td dlAdl dft ddftft dlfftcRlft dft fdRad A 
■^A dft ^rRT aft, 4lR|cRI ft Fdft eft cRTdd 3Rd 4lfftcR|cRd1 3Tdtd ftdft ^TdftcR 
^ro crt ^mftd dlftd ^rt dAoj ddddd ft 50 % ft dd dd ftHdH ft dd dF 
fftdd 2 (^ 5 ) eft did dfftd Iftdd 5 ( 3 ) ^ft dddfeT fftdffftr 3TfftcRN eft dld^u^ dft dft! 
ddft I 

16. dM ' j cFd dsftt ddT dddft did eft 3TTdN d? drfftddft ft dF did feRdT ft fifr 
d4Nd Wd dd FfeTTdd eft dTd edcRTId FTdtddd dft ddAdlft fftdfeR 1 ffteddd, 2009 
eRt ^jft dd oft dft ft, 3Td; dlfeTd^ dftftdddT ^U'S^vji foilAcvS 4 A of dcdTdd ft 517? ft 

arfftcR ft^dT ftfft eft dddr did dft diftfti eft 3RjdN Wrt t, fftRT drte dft 

d-ftlft illfftcRI cimd ftft 3 ftR did ddFd eR^ft eRT felRsTd Sdjftd fft^dT ft i 


17. mfftddft fttd ddftf ft fft> 5TKRRR ^td dfftdd eft ftd 78 ft ftdft ftcKlftl^l X^\ 
eft dTd dd deft^ ddTTdd) eft dd ft feRdT d4l ft fftrft ifelfttd 

^dfttdd ddT dTHT dlfft 1 ^ t 







[HPTI—T3F5 1] 


18. 

206 


tr 




Pi<xn4 

3B: tort cfr Fm 14(cf>) 3TRPfa JTlftgST® TRT 

*3? ^ 3TSTc[T cr?T ^r f^raffcTcT an^hl^d WRT^ ^ 3TTWt cfr Rnich 23 vp, 
8 eft 3Tf^jxRT R.q?T.R. 14/1/2008-#jftx^it £RT ^> eft ^ vftrf cf5t ^dd^R I 
^ t 3ft^ 29 3^eT, 2009 eft tfNu#jcd> 3rf§RjtFTT TT. 40/2009- 

Rfccfj 5RT oFTR Rtt 3PTf%R MIcHM ^ocfj eft ^RRT Rmrtfa l cfvft f | 

3^TT. 7 Tt T TTeB J ftffe UTfv^TRt 


Sub 


F.N 

in 
Asi 


Del 


MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

(DIRECTORATE GENERAL OF ANTI-DUMPING AND ALLIED DUTIES) 

NOTIFICATION 

New Delh i, the 11 th December, 2009 

Anti-Dumping Investigation involving imports of Thionyl Chloride 
originating in or exported from the European Union - Termination of 
investigation. 

0.14/1/2008-DGAD:- Having regard to the Customs Tariff Act 1975 as amended 
995 (hereinafter referred to as the Act) and the Customs Tariff (Identification, 
essment and Collection of Anti-Dumping Duty on Dumped Articles and for 
termination of Injury) Rules, 1995, (hereinafter referred to as the Rules) thereof: 


1. 
Traih 
filed 
Auth 
Chib 
from 
fori 


A. 

2 . 

by 


(0 
applj 
Gaze 
imp 
acc 
were 
cou 


12 


31. 
cov 
Marc 


MRcr^TTFSm : 3TOTVTRT 


WHEREAS M/s Gwalior Chemicals & Industries Ltd., Nagda and M/s. 
spek Industry Ltd., Vadodara ( herein after referred to as the applicants) had 
an application before the Designated Authority (hereinafter referred to as the 
ority), in accordance with the Act, and the Rules, alleging dumping of Thionyl 
ride (hereinafter referred to as the subject goods), originating in or exported 
the European Union (hereinafter referred to as subject country) and requested 
initiation of an investigation for levy of anti dumping duties on the subject goods. 

Procedure 


Procedure described below has been followed with regard to this investigation 
the Authority: 

The Authority on the basis of sufficient evidence submitted by the 
cants had issued a public notice dated 23 rd June, 2008, published in the 
itte of India, Extraordinary, initiating Anti-Dumping investigations concerning 
cjrts of the subject goods, originating in or exported from the subject country, in 
i^rdance with the sub-Rule 5(5) of the Rules and copies of initiation Notification 
sent to the known interested parties and concerned embassies of the subject 
ritries. 

Investigation was carried out for the period starting from 1.01.2007 to 
.2007 (POI). The examination of trends in the context of injury analysis 
the periods April, 2004-March, 2005, April, 2005-March, 2006, April, 2006- 
;h, 2007 and the POI. 

The preliminary findings of the investigation were issued by the Designated 
Authority on 31 st March, 2009. 

(iv) The Authority held a public hearing on 5.05.09 to hear the interested parties 
oral y, which was attended by representatives of the interested parties. Following the 

public hearing, wntten submissions and rejoinders were submitted by the interested 
parties. 


ered 
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B. Product under Consideration and Like Article 

3. The Product under consideration in the present petition is Thionyl Chloride, 
haying chemical formula SOCI2, also known as Sulfurous Oxychloride, Sulfurous 
Didhloride, Sulfinyl Chloride, Sulfinyl Dichloride, Dichlorosulfoxide etc. It is an 
inorganic chemical classified under Chapter 28 of the Customs Tariff Act, 1975 
under subheading no. 28121047 of Indian Trade Classification (Based on 
Harmonized Commodity Description and Coding system) 

C. Domestic Industry 

4. The petition for imposition of anti dumping duty was jointly filed by M/S 
Transpek Industry Ltd. and M/s Gwalior Chemicals Industries Ltd. On the basis of 
the information received and examination, the Authority noted in the initiation 
Notification and preliminary findings that the applicant companies constituted a 
m^or proportion ( 86.53% excluding the supporter) in Indian production and 
therefore the applicants constituted the domestic industry in terms of Rule 2(b) 
together with production figure of the supporters, the applicants had a clear standing 
in tierms of Rule 5(3) of the Anti Diumping Rules. 

5. During the public hearing held on dated 05 th May,2009, M/S JSA Associates 
(Consultants to M/s Lanxees, the subject exporter) informed the Authority that 
Chemical Business of M/S Gwalior Chemicals Industries Limited is being taken over 
by M/S Lanxess India Pvt. Limited (i.e. subsidiary of the subject exporter from the 
subject country) and requested for termination of investigation. 

6. On the above issue M/s A.K.Gupta, the authorised representatives of the 
domestic industries, in their post public hearing submissions, submitted as follows: 

(i) Signing of Agreement is a post initiation development and does not vitiate the 
present investigations. Since Gwalior Chemicals has signed an Agreement with the 
exporter, the Authority may kindly be revised the scope of the domestic industry. It 
wa|s also added that Gwalior Chemicals is now related to the sole exporter of the 
product under consideration from the subject country. Gwalior Chemicals may, 
therefore, be taken ineligible domestic industry and the scope of the domestic 
industry may be redefined to include Transpek industries and other domestic 
producers. Production of Transpek Industries represents a major share in Indian 
production and, therefore, qualifies as domestic industry it was also added that the 
scope of domestic industry gets redefined at each stage of the proceedings. It is 
qujte likely that the scope of the domestic industry at the stage of initiation, 
preliminary finding and final findings is different., as held by WTO as well. 

7. ’M/S JSA Advocate & Solicitors, in their post public hearing submissions, 
submitted as follows: 

(i) The entire petition, upon which the Hon’ble Authority has acted, proceeds on 
the basis that the petitioners comprise over 50% as a result of the two petitioners 
collectively having such a market share. The suggestion that Transpek would have 
ovpr 50% if Gwalior Chemicals Industries Ltd. was now removed from the domestic 
calculations half-way through the investigation is both factually incorrect and 
unfeustainable in law. They have also argued that even assuming whilst denying 
th*t a petition was maintainable at all by Transpek alone, the Hon’ble Authority 
wtjuld be required to commence a de novo fresh enquiry on the basis of figures 
provided by only Transpek and discard all calculations and reliance on any Gwalior 
intfut. It was also added that the suggestion that the petition can now be maintained 
by!one out of two petitioners is contrary to law. 





I 


'TO TFTO : 


M/S JSA requested to rectify the name of the subject producer as Lanxess 
itschland Gmbh instead of Lanxess AG as mentioned in the preliminary findings. 


Documents Relied upon for Examination 

8. While examining the issue following documents were received and relied 
upon for examination by the Authority: 

(i) M/S Gwalior Chemicals Industries Limited had intimated in writing vide 
the r letter dated 26 th August, 2009 the sale of their chemical business to M/s 
Larixsess India Private Ltd., informed their withdrawal from the pettion and requested 
for termination of investigation. 

(iii) Further, vide letter dated 02nd October,2009 , M/s Gwalior Chemical 
Indjstries Ltd. informed that they have sold their Chemical Business, located at 
Nagda, to M/S Lanxess india Pvt. Ltd. as on 1 st September, 2009. 

(iv) Subsequently, M/S Gwalior Chemical industries Limited, vide their letter dated 
02 nd September,2009 has informed the listing Department of Bombay Stock 
Exchange and National Stock Exchange of India Ltd. that the transfer of chemical 
bus iness situated at Nagda to M/s Lanxess India Pvt. Limited has been completed 
w.e.f 01 st September, 2009. 

(v) M/S JSA, Advocate & Solicitors, vide their letter dated 27 th October, 2009 
have confirmed that the sale/purchase of the business has been completed with the 
signing of the closing memorandum on 01 st September, 2009. 

(vi) Copy of the Business Transfer Agreement dated 08 th June, 2009 and copy of 
Closing Memorandum dated 01 st Sep.,2009 signed between M/S Gwalior Chemicals 
Industries Limited and M/S Lanxess India Pvt. Limited. 

E. Examination by the Authority 


In terms of Rules 2(b) “domestic industry” means the domestic producers as a 
le engaged in the manufacture of the like article and any activity connected 
ewith or those whose collective output of the said article constitutes a major 
ortion of the total domestic production of that article except when such 
producers are related to the exporters or importers of the alleged dumped article or 
are themselves importers thereof in which case such producers may be deemed not 
to form part of domestic industry. 

10. In terms of Rule 5- Initiation of Investigation.- (1) Except as provided in 
sub-rule (4), the designated authority shall initiate an investigation to determine the 
existence, degree and effect of any alleged dumping only upon receipt of a written 
app lication by or on behalf of the domestic industry. 

Buie 5 (3) The designated authority shall not initiate an investigation pursuant to 
an application made under sub-rule (1) unless - 

(a) it determines, on the basis of an examination of the degree of support 
for, or opposition to the application expressed by domestic producers of the like 
product, that the application has been made by or on behalf of the domestic industry. 
Provided that no investigation shall be initiated if domestic producers expressly 
suj&orting the application account for less than twenty five per cent of the total 
proapction of the like article by the domestic industry, and 


A531&I fat*-2/ 
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(b) it examines the accuracy and adequacy of the evidence provided in the 
application and satisfies itself that there is sufficient evidence regarding- 

(i) dumping, 

(ii) injury, where applicatable; and 

(iii) where applicable, a casual link between such dumped imports and the 
alleged injury , to justify the initiation of an investigation. 

Explanation. - For the purpose of this rule the application shall be deemed to have 
been made by or on behalf of the domestic industry, if it is supported by those 
domestic producers whose collective output constitute more than fifty per cent of the 
total production of the like article produced by that portion of the domestic industry 
expressing either support for or opposition, as the case may be, to the application. 

It. In terms of Rule 14- The Designated Authority shall, by issue of a public 
notice, terminate an investigation immediately if- 

“(a) it receives a request in writing for doing so from or on behalf of the domestic 
industry affected, at whose instance the investigation was initiated;” 

12. While examining the various clauses laid down in the Business Transfer 
Agreement dated 08'" June, 2009 and the Closing Memorandum dated 01 st 
September,2009 signed between M/S Gwalior Chemicals Industries Limited and M/s 
Lanxess India Pvt. Ltd. and furnished by the concerned parties, it has been noted 
that the title to, and risk in, the Transferred Business has stood transferred and 
passed to the purchaser with effect from the signing of the Closing Memorandum i.e. 

01 st September,2009. 


13. It has also been noted that at the time of initiation of investigation as well as 
Notification of preliminary finding of investigation, the standing of the constituents of 
the domestic industry was as follows: 



Production share during POI 
(in Mt) 

Percentage of 
Share 

Party 

Jan07-Dec07 (POI) 

POI 

Gwalior Chemicals 

26,353 

51.76 

Transpek Industries 

17,704 

34.77 

Total petitioners 

44,057 

86.53 

Shree Sulphuric 

6,861 

13.47 

Minakshi Chemicals 

- 

- 

Emparco Chemicals 

- 

- 

Total Indian production 

50918 

100 


14. M/S Gwalior Chemicals Industries Limited had a major share (App. 52%) in 
the domestic production at the> time of initiation of investigation as well as at the time 
of Notification of preliminary findings. Since the business transfer transaction was 
completed with the signing of t he closing memorandum on 01 st September,2009, it is 
observed that at the time of requesting for the termination of the investigation, M/S 
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It is noted that at the time of initiation of investigation the petitioners M/S 
alior Chemicals Industries Limited and Transpek industries Limited alongwith the 
bport had clear standing in terms of Rule 5 and constituted domestic industry in 
rtos of Rule 5(3) read with Rule 2(b) by virtue of accounting for 86.53% of total 
pestic production, but with the withdrawal of M/S Gwalior Chemicals Industries 
ited from the petition, with effect from 26 th August, 2009 i.e. the date on which 
>y informed their withdrawal to the Authority in writing, the other petitioner i.e. M/S 
inspek Industries Limited along with support constitutes less than 50% of total 
pestic production and therefore does not fulfill the criteria of standing laid down 
ler Rule 5 (3) read with Rule 2(b). 
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On the basis of the facts mentioned above and examination, the Authority 
ierves that the business transfer transaction has been completed on 01 st 
itember, 2009 with the signing of Closing Memorandum and therefore M/S 
r alior Chemicals Industries Limited had constituted domestic industry, by virtue of 
ding more than 51% share in the domestic production, as on the date on which 
y informed in writing their withdrawal from the petition and requested for 
ruination of the investigation. 
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f alior chemicals Industries Limited had very much constituted part of the domestic 
lustry in terms of Rule 2 (b). 


Authority observes that in para 78 of preliminary findings the name of M/S 
xess AG has been erroneously mentioned as producer, which should be read as 
xess Deutschland GmbH. 

CONCLUSION 


Therefore, under the Provisions of Rule 14(a) supra the Designated Authority 
jeby terminates this investigation which was initiated vide Notification No. F.N0. 
/2008-DGAD dated 23 rd June, 2008 against imports of Thionyl Chloride 
^mating in or exported from the European Union and recommends revocation of 
* provisional anti-dumping duty imposed vide Customs Notification No.40/2009- 
itoms dated 29 th April, 2009. 


R. GOPALAN, Designated Authority 
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